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Proclamation No 246/2017

The Proclamation Issued to Determinethe
Revised Social Courts Establishment and
Deter mination of their Powers and Duties of the
Ambhara National Regional State.

WHEREAS, it is found necessary to resolve

disputes in advance arising frequently in the society
by themselves thereof,
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WHEREAS, it is believed that it is important to
provide sustainable the values of peace full and
good neighbouring relations among the resident,
and to have recognition and protect the existing
culture of resolving disputes through mediation and

arbitration,

WHEREAS, it is found appropriate to protect the
society from bureaucracy and incurring unnecessary
expenses, by resolving disputes quickly with the

society arising therefrom,

WHEREAS, it is found necessary to survey and
revise again the existing proclamation that establishes
and determines powers and duties of socia courts
proclamation No 151/2008, with regard to rendering
expeditious and effective justice in the region,
strengthening the social courts, civil and crimind
jurisdiction powers as well as the decision making
procedures and also the relationship having with
kebele councils and stake holders,

NOW, THEREFORE, The Council of the Amhara
National Region in accordance with the powers
vested in it under Article 49, sub-article 3/1/ and
Article 107, sub-article/1/ of the Revised constitution
of the Nationa Region, hereby issued this
proclamation.
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PART ONE
GENERAL PROVISIONS
1. Short Title

This proclamation may be cited as, The Revised
Socia Courts Establishment and Determination of
its Powers and Duties proclamation No 246/2017.”

2. Definition

In this proclamation, unless the context requires
otherwise;

1. “Non pecuniary Matters” defines matters
that are stipulated under sub-articles /2/
and /3/ of Article/19/ of this proclamation.

2. “Force Majeure” means a serious illness on
bed confining, a close relative or neighbour
or any other type of force maeure that is
believed by court.

3. “Representative” means, without prejudice
of other provisions, any person that has been
registered in the kebele administration before
witnesses to litigate in kebele socia courts
and wereda cassation, which sees the case, on
behalf of the principa when he is unable to

be therein different reasons.
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4. “Local Custom and Tradition” means a
customary practice which is not harmful and
practiced in the locality where in the social

court performs arbitration activities.

5. “Close Relative” means the principal’s or
spouse’s children, parents, sister/brother

grandparents and uncle/ aunt.

6. “Person” means any natura person or

legal personality.

7. The masculine gender stipulated here in this
proclamation shall include the feminine

gender.
3. Establishment

Kebele social court herein after caled “The Social
Court” is re-established by this proclamation in
each respective urban or rural Kebele of theregion.

4. Scope of Application

This proclamation shall be applicable on social
courts established in the region.

5. Objectives

This proclamation shall have the following

objectives:
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1. Cause the redization of rights and
privileges of the society protected under the
consgtitution at the local level;

2. Able to solve problems of good governance
and enhance the culture of peaceful

neighborly co-existence of the people;

3. Create good conditions  for solving
disputes through arbitration, mediation and
negotiation thereby, in accordance with this
proclamation;

4, Examine and decide on petty civil and
criminal cases as well as on cases submitted
to ensure personal status that is beyond the

power for courts to see in this proclamation.

PART TWO

Oraqganization of Social Courts, Judicial
Procedure, Time and Place of Hearing

6. Orqganization of the Social Court

Every socia court shall have first instance
and appellate courts.

Every socia court shall have from 7 to 9
numbers of judges. Among Appointed judges
at least three shall be women.
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3. Thesocid first instance court shall have 4 up
to 5 judges, and at least two of them shall be
women. By this court, three judges shal
assign and adjudge turn by turn.

4. The socia court shall have 3 up to 4
appellate judges whom at least one of them
shall be women. By this court, three judges
shall assign and adjudge turn by turn.

5. The first instance social court judges shall
not be assigned in the appellate place of
hearing as judges as well as the appellate
judges of socia court shall not be assigned as

afirst instance socia court.

6. Each social court judges shall eect and assign
their presiding and deputy presiding judges
among them.

7. Judicial Procedure of the
Social Court

1. Theestablished Keble socia court, in
accordance with this proclamation,
shall undertake its activities based on
the local custom, tradition and

practice.
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Social courts not duty bound to operate
adhering to particular procedura laws
either civil or criminal unless there exists

obligatory condition to do so.

. Where any case that would be decided

on negotiation which is in pending, the
disputing parties may elect and assign
any person as negotiator either outside or

among judges of the court.

. Where the disputing parties do not agree

on the election of a negotiator in
accordance with the provision of sub-
article /3/ of this article, the presiding
judge of the court shal assign one

thereon.

. In accordance with sub-article /3/ and

/4] of this article, a judge participated in
negotiation of a case shall have no
power to hear the same case.

Where the parties negotiate on the
instituted case, the negotiation shall be
in written form in the presence of

witnesses.
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7. Where the

0.

10.

negotiator fails to
negotiate within the prescribed time,
the presiding judge shall refer the
case to the first instance court that

has three judges.

The first instance social court shall
render appropriate decision in written
form to dispose the case in
accordance with the local custom,
tradition and practice where the
disputing parties fail to agree to

negotiate thereof.

The judgement supported with a
majority vote shal be the decision of
the social court when judges have

differences in decison making
process.
The socia court judges shall decide

by examining and scrutinizing the
submitted case not more than 30 days
unless they faced an obligatory

condition.

8._Power s and Duties of the Presiding

Judge of the Social Court

The presiding judge of the social court shall have the

following particular powers and duties:

1. Causes the election of a negotiator based

on the agreement of the disputing parties by

summoning the defendant when a case is

submitted to the court.
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2. Elects a negotiator among the judges and
notifies this to the judge and to the parties
when the disputing parties fail to elect a
negotiator.

3. Assigns three judges both at the first
instance and appellate level.

4. Follows up and ensures files and documents
of the social court have been kept
properly.

5. Administers, directs and supervises judges
of the social court in accordance with
local custom and norm.

6. Submits, periodicreportsto the kebele
council and the wereda which it is
embraced_about the performance of the
social court.

7. Implements the rendered directives by the
kebele council.

8. Causes to be implemented the input found
with regard to training given in different
times and suggestions forwarded on
behalf of the pertinent bodies to the case
to strengthen the judicid arbitration
activities.

9. Causes to be solved by the kebele council
through the kebele administrator when he
faced force majeure.
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9. Power s and Duties of the Deputy
Presiding Judge

The social court deputy presiding judge shall have
the following particular powers and duties:

1. carries out particular functions given by the
presiding judge;

2. acts on behaf of the presiding judge in his
absence.

10. Place and Time of Hearing
1. The arbitration shall be carried out in any
appropriate place; however, this shall not
include private homes and beverage selling
houses.

2. Notwithstanding the provision of sub- article

/1] of this article, permanent bureau shall be
prepared with in the kebele compound to
place the kebele social court’s files and other
stationeries.

3. Every socia court shall determine the date

and time of judicial arbitration considering
the work, the life style and beliefs of the
residents.

11. Withdrawal of Judges

1. Every socia court judge is excluded

from court if he has consanjuinea or
affinal relation or has quarrel with one
of the disputing parties or has seen
the case of dispute in advance being a
judge through mediation.
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2. An objection from disputing parties may be
raised if the judge is not willing to withdraw
himself; other judges may examine and decide
whether the judge shall be withdrawn or not.

3. It is impossible to plodge an appea on the

decision of the judge whether to be
withdrawn or not.
PART THREE

Accountability and Content of Reports
Presented to a Council

12. Accountability

1. The socia court and the presiding judges
shal be accountable to the kebele

council.

2. Without preudice to
stipulated under sub-article /1/ of this

the provision

article, the presiding judge of the first
instance court and the judges of the
social court shall have an additional
accountability to the appellate court with

regard to technical matters.
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14.

13. Reports Content of Social
Court Submitting to the Kebele

Council
1. Thereport of socia council that shall be
submitted to the pertinent kebel e council,
which is prepared in every three months, shall
incorporate main cases stipulated herein

under:

a) Magor performances,

b) Main problemsfaced and measurestaken
as aresolution;

c) Other cases which need administrative

measures.

2. The house speaker of the kebele council shall
have aresponsibility to notify the submitted
report to the wereda or city council house

Speaker.

14. Prohibited Activitiesin the
Report

1. Cases in preparation to be submitted or on the
pending shall be prohibited to be incorporated in the
report.

2. It is prohibited to report on cases that defames
the social court grace as well as the independence

and dignity of judges.



1213 Ph“1e ANhle® NAAP oo 30T HNL W PN RPC 14 Ok 14 7 2008 9.9°.

The Amhara National Regional State Zikre Hig Gazette No. 14 June21, 2016 page 13

NEA hét
OA 771904-P KCL T 8T 9°Cm,
AS h&1rt 224 DAanhSOT

15. N°710é-P KCL Ot &5 hoavaolT

OA%1Le0¢ Vs 32T

1. NAAAN V-0 /77 WibR 198/ 70+
WIPR 4 £390 aolT PU1NE-P
CCE 0T 85 NPT LmPooFA A
1PL@ VHA LooillTS (L7370 7730
AG oo9§ POLTAT P C1INLANT
ATIININ L PLE PP 21 @-9° Q@
P99MNL-P FCL M 85 PT Aol T
AN (root PULATI  NPNAD.
°nC L LUPSA::

2. PPNAD PGS AH88L  PU1INL-P
GCL N SEFT A9°nC Wk APCO
POTIN::

16. AA 27104-R FCL 0t 8T 19T

PGP RCE M ST hoT5 09 017 NS
Mt 19 Vo 0Tt Chsam-Sa:: heh? 0L
hahaN@ ®7 A5 QWA  0dF+C 0dA N5 TF@-9°
@d-0NMNLP° V't @ P +A 05 hQavg.9°::

PART FOUR

Election of Judges of the Social
Court and Removal from

Judiciary Function

15. Conditionsto be Elected as a Judge of
Social Court

1. Any person in accordance with the provisions
of sub-article /4/ of article /98/ of the regional
constitution, assumed competent to be a judge
by the people and at least be able to read and
write, and volunteer to serve the society shall
be elected as a socia court judge thereon. Also

the appointment is given by the kebele council.

2. The kebele main administrator shall submit the
socia court judges to the kebele council so as

to get appointed.

16. Independence of Social
Court Judges

The judges of social court shall carry out their tasks
free from the influence of any party; they shall not
be directed either by other interna or externa body
influence without the law or local tradition and

custom.
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17. Withdrawal of a Social Court
Judge

A judge of asocial court may be withdrawn from his
judiciary activitieson the following reasons:
1. When the kebele council decides by majority
vote based on the opinion collected from the
residents to withdraw him from the judicia

power.

N

. When the judge is charged and convicted of a
criminal offence.
3. When the judge submits request for
resignation on hisown will.
4. When the judge changes his kebele residence
where he was el ected,;
When the judge died.

o1

PART FIVE

Material Jurisdiction_and L aws

Guiding Social Courts.

18. Local Jurisdiction

Any social court of the kebele, in accordance with
this proclamation, shall have materia jurisdiction

concerning a case when:

1. The respondent or defendant resides
in the kebele where in the social
court is located.

2. The subject matter of the dispute is
located or the act is committed where

the social court exists.
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19. Material Jurisdiction Concerning
Civil Cases

. Any kebele socia court shal have materia

jurisdiction concerning on the following civil
cases:

a) On movable property up to 15,000 /fifteen
thousand/ birr.

b) On immovable property up to 25,000 /twenty

five thousand/ birr.

. The socia courts shall have a power of

examining and adjudging by receiving non
pecuniary matters that have been specified herein
under that shall be raised with local level of civil
case disputes and disagreements, which are out
of cases rendered for regular and urban courts by
other laws as well as other governmental
judicial organs which arise within the locality.

a) The civil code Article 1218 for repair of
fence or house;

b) The civil code Article 1219 for lost things
or animals;

c) Thecivil code Article 1220 for
drainage canalsand pipes,

d) The civil code Article 1221 for the right
of way;
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€) Thecivil code Article 1222 for land in
hand;

f) Thecivil code Article 1245 for rain water;

g) Thecivil code Article 1246 for duties of
land below;

h) The civil codeArticle 1247 for water

drainagesto clean / making canal works.

3. Without prejudice to the provisions stipulated
under sub-article /1/ and /2/ of this article, renders
evidences by hearing the kebele witnesses not less
than two who know that the applicant is poor- for

those some free services rendered by government.

20. Material Jurisdiction Concerning
Criminal Cases

The kebele socia court shall have jurisdiction to

hear cases of violation included in the 8" Book of
Crimina Code of the Federal Democratic Republic
of Ethiopiaand indicated here in under:

1. Violationof Provisions on price
Control Article 790;

2. Undue Favoring Article 799;

3. Caelesshanding over of Official
Papers Article 800;
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4. Damage to Officia Publications
Article 802;
5. Failure to Make Compulsory Officia

Statements or Entries Article 803;

6. Undue Publications Article 804;
7. Abuseof Right Article 805;

8. Refusal to Lend Assistance to a Public

Authority Article 806;

9. Refusal to Obey an Injunction Article
807;

10. Unauthorized Change or Assumption
by another Name Article 811;

11. Alarming Announcements, News
or Publications Article 813;

12. False Alarm Article 814;

13. Disturbance of Work or Rest of

Others Article 815;

14. Blasphemous or Scandalous

Utterances or Attitudes Article 816;
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15. Observance of Official Holidays Article
817,
16. Measures against Alcoholism Article 818;

17.Causing PublicScandl while
Drunk orIntoxicated Article 819;

18. Supervision of Inns Article 820;

19. Scandalous Treatments of animals
Articl e822;

20. Petty Offences against other person’s Safety
Article 823;

21. Failure to Exercise Proper Supervision over
Dangerous Persons or animals Article 824;

22. Control of Traffic at Night Article 825z

23. Control of Streets and Public Places Article
827;

24. Control of foodstuffs, Beverages and other
Commodities Article 833;

25. Regulation of Burials and Cremations Article
837,

26. Assault and Minor Acts of Violence Article
840;

27. Concealment of Corpse or Injured Article 841;
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28. Petty offences against Persona
Liberty Article 842;

29. Infringement of the Ritht to private
Secrecy Article 843;

30. Slight Petty Offences against Honour
Article 844;

31. Petyy Offences against Decency and
Morality Article 845;

32. Immoral Soliciting and
DebaucheryArticle 846;

33. Advertisingfor Debauchery
Article84r,

34. Publicity relating Abortion Article
848;

35. Protection of the Flora and
FaunaArticle 850;

36. Protection of Public and private
prperty Article 851;

37. Petty Theift Article 852;
38. Pilfering and gleaning other’s

plot Article853;

39. Fallure to Notify the Competent
Authority and Concealment of
Property Article 855;
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40. Defacement or Depreciation of Another
Person’s Property Article 856;

41. Damage to Public Monuments Article 857;

42. Madlicious Injury to Another Person’s
Interests Article 858;

43. Filching Article 859;

44. Fraudulent
Article 860;

obtaining of other Benefits

45. Quackery 861;

46. Unauthorized Collections Article 862.

21. Instituting Prosecution of Crime

1. When offences are committed related
to bodily injury, freedom, honor and
property; the prosecution may be
instituted by the victim himself or a
close relative represented by him or
any other person selected by him.

2. When offences ae committed

against the benefits of the regiond

state and the people, as deemed
by the
concerned kebele justice and law

appropriate, be instituted

enforcer office or administrative and
security of a kebele or by a police
member of the loca community-
based crime prevention.
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3. Without prejudice to the provisions stipulated
under sub-article /2/ of this article, the justice and
law enforcer of the social court or the
administrative and security section or the police
member of the local community-based crime
prevention, that have similar responsibility, shall
receive and submit offences of violation of laws
to the social court when it is believed that the
power isto the socia court.

22. Penalties

The kebele social court, in accordance with this
proclamation, may decide on one of the following
after scrutinizing the offences:

1. When the court finds the defendant is guilty,
it may order the offender to make an apology
to the injured person and if it deems
necessary, it decides fair compensation to be
paid to the victim based on the local custom
and tradition.

2. Without prejudice to the provision of sub-
article/1/ of thisarticle, the court:

A. may impose fines up to birr 300 (three hundred),
the money shall be transfered to the government being
collected with receipt in accordance with the finance
law.
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B. When he falled to execute according to this
article sub-article 2(A), the socia court may impose
for a period of seven days to a month compulsory
social activity in labour form which is compared to
the offender’s profession, and useful to the

community.

C. The kebele administration in which the
defendant lives shall have a responsibility to
enforce the order to come true- the decision
passed in accordance with provision /b/, by
using the force of its own community-based
crime prevention police member or militia
force. It also notifies the outcome to the
social court that has passed the decision.

23. |nstituting and proceeding of
Civil Case
1. Any civil case or complant may be
presented oraly or in written to the socidl

court.

APCAN LTAAN::
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The defendant or the respondent may reply
orally or in written.

A judge assigned to hear the case
may discuss with the parties ether
individually or in group to negotiate based on
the local custom and tradition.
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2.

4. The socia court may, as deemed as
necessary, hear witnesses. The hearing of
witnesses shall be in accordance with the local

culture, tradition and custom.

24. Sending Summons

A person whom being suited aganst a

civil or crimina case shal be sent a
summon to appear before a social court based

on the local custom and practice.

Notwithstanding the provision of sub-article
/1 of this article, where the respondent or
defendant appears whether incidentally to the
hearing place of the socia court, the
presiding judge may explain the case of the
prosecution without the necessity of writing

and sending the summon.

After the execution of provisions in sub-
article /1/ and /2/ of this article, a second
summon indicating the issue will be seen in
the absence of the defendant if he is not
volunteer to come on the adjournment of

issueis sent for the second time.
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4. The dispute proccedes in the absence of the
defendant, after completing the above
alternatives, when he fails to be there in the
adjournment with out sufficient reason,
and when the issue is civil case, he will be
presented through the kebele justice and

kebele

regulation enforcer or the

administration and security.

5. The socia court shal send summon to the
witnesses, when it prefers to hear them,
based on the local custom and practice.

6. Cause to be presented any witness by the
kebele justice and law enforcer office or the
kebele administration and security sector
when he is not volunteer to be presented on
the adjournment after the submission of the
social court’s summon in accordance with

thelocal custom and practice.

25. Representation

1. When one of the disputing parties fail to appear

before the social court due to age, illness or any
other force majeure he shall be represented by
his close relative or any other selected person
before witnesses in the kebele administration
where heresides.

The kebele administrator shal

representation evidence for the principal which

render a

explains about the approval.
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1.

3.

5.

When the rendered decision by the kebele
socia court with a jurisdiction of the
appellate shall be heard with cassation by
the appropriate wereda court or urban
cases court, the representation recognized
by a kebele administrator shall have a
special acceptance.

The representation that shall be rendered
before witnesses with regard to the kebele
administrator shall be served only for
the social court disputes. Particulars of
rendering shall  be
determined by a regulation that shall be

representation

issued following this proclamation.

When one of the disputing

parties is governmental or private
organization or any other legal body, the
case shall be presented through the person

represented by therein.

26. Appeal
Any party aggrieved by a decision of the first

instance socia court may lodge his appeal to

the appellate hearing social court. Lodging

an appeal shall not, however, be possible

except under the following reasons:

Where the first instance court dose not

accept an evidence presented to it;
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B. Where there is an indication that open
partiaity is committed in a decision or any
other in justice acts are confirmed,;

c. Where the court renders decision up on
hearing one party and without hearing the
other one, out of the specified provision
under sub-article /3/ of article /19/ of this
proclamation;

d. Out of these cases specified herein above, on
cases of appellate stated by other laws.

2. The appea may be lodged within 20 (twenty)
days of a decision rendered by the first

instance social court;

3. Notwithstanding to the provision of sub-
article /2/ of this article, a party who is
aggrieved by a decision of the court and fails
to lodge his appea within the days stated
herein above due to force majeure which is
supported by an evidence, he may lodge the
appeal to the appellate hearing court within 5
(five) days commencing from the date of

approval to submit appeal.
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4. Where the appeal hearing court finds the
committal of at least one of the enumerations
listed from “a@” up to “d” under sub-article /1/ of
this article, it shall summon the parties and put
an effort to negotiate them by hearing the case.
When the parties fall to negotiate, it shal
however render a decison it assumes
appropriate. This decision becomes the fina in

the appellate level.

27. Cassation

1. Any paty who aggrieved with the socia
court’s decison of an appellate jurisdiction
of the social court, may request the decision
to be rendered for him with in 10 (ten) days
after the decision of appellate rendered-
necessary to submit the cassation complaint.

2. The kebele socia court that received an
application shall render the correct copy of
file to the applicant within 15 (fifteen) days

from an application is submitted.

3. The applicant shall prepare and submit his
cassation complaint to the pertinent wereda
court or the first instance urban case court
within 10 (ten) days after the copy file of

summation.
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4. Only when it is permitted by the wereda
court or by urban case court that the
applicant did not plodge his cassation
due to force maeure, the applicant
plodges to the court that gave him the
permission, his cassation complaint by
preparing, receiving the copy file of the
summation from the socia appellate
court commencing from 10 (ten) days of

permission.

5. Notwithstanding the
stipulated from sub-article /1/ up to /4/

provisions

of this article, the law case may however

be heard in cassation  under

circumstances:

A. Wherethe socia court renders a decision
on a case which fals outside its
jurisdiction;

B. Where the decision is found explicitly
transgressing fundamental rights and
freedoms of the citizens;

C. The decision that the wereda or urban

case court render up on hearing the case by

way of cassation shall be the final.

28. Coverage of Expenses

Each party covers its own expense in the
process of argument in the court. However,
the court may decide up to 100 (hundred
birr) loss on the accuser if it believes that the
accuser accused the defendant deliberately to
use badly.
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29. Execution of Decision

1. Unless a stay of execution is ordered by the
appellate court, the decision of the first instance
social court shall commence the execution
within 15 (fifteen) days.

2. The rendered decision by socia court

jurisdiction shall start its application after 5
(five) days unless a stay of execution by
pertinent wereda court or urban case court is
ordered.

3. The kebele administration or the city law
enforcer bodies shall have a responsibility to
cause the execution of the rendered orders and
decisons by the sociad court as its
appropriateness in accordance with the local

culture, tradition and custom.

4. Any social court may decide money fine on
anybody who is not volunteer to execute the
decision without sufficient reason not less than
25 (twenty five) birr and not more
than 100 (hundred) birr as to the cases
simplicity or complexity. The money is
transferred to the government being collected

with receipt.
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30. Criminal Liability

1. A person even if_convicted with fine not
cause to execute the socia court decision or
who is not volunteer to execute the decision
without sufficient reason, based on herein
above sub /4/ of article/29/.

2. A person who could not execute on the social
court activities rendered an order, with out
sufficient reason with the exception of
executes and causes to execute decisions.

3. Any person who is obstacle to the social court
activity and creates quarrel shall be held
appropriate investigation with the local police
office on behalf of the presiding judge
application shall be accountable with regard
to the appropriate Ethiopian Federal
Democratic Republic Criminal Law on behalf
of the pertinent justice body.

31. The Relationship between Social
Courts and other Bodies

1. Any public as well as government institution
shall have duty to render appropriate support
for social courts.

2. The regiona justice bureau-especialy the
wereda justice offices shall have a
responsibility to train the social court judges
periodically in order to scae up their lega
capacities.
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3. The kebele administration offices shall
pay the perdeim, (and as its necessity
transport costs) of the social court judges
who need training thereof.

4. The pertinent kebele administration office
shall

necessary stationeries as well as other materials

have a responsbility to submit the

to the social court.

5. The social courts shall be supported with
professional, fiancial, material and human
resource with regard to the local justice and
administration institutions where they need
support concerning to files and documents

keeping.

PART SIX

MISCELLANEQOUS
PROVISIONS

32. Repealed and I napplicable
Laws

1. The revised kebele
establishment and powers and duties
determination proclamation No 151/2007 is
hereby repealed and

proclamation.

social courts

replaced by this

2. Any law, regulation, directives or customary
practice inconsistent with this proclamation
shall be inapplicable to matters provided in

this proclamation.
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33. Transitional provison

A case that started with the proclamation No
151/2007 provisions and not finished prior to the
issuance of this proclamation shall be solved as the
commencement of the issue as far as it is not

contradicting with this proclamation.

34. Power to Issue Regulation

The council of the regional government may issue
regulations necessary for the  complete

implementation of this proclamation.

35. Effective Date
This proclamation shall come in to force as of the
date of its publication in the Zikre-Hig Gazette of
the regional state.

Done at Bihar Dar,
This21% % of June, 2017
Gedu Andargachew
President of the Amhara National

Regional State.






