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PROCLAMATION NO.2/2008

A PROCLAMATION ISSUED TO
CONSOOLIDATE AND REDECIDE
THE POWER AND FUNCTION OF
DIRE DAWA ADMINISTRATION

KEBELE SOCIAL COURTS.
WHEREAS, it is found necessary, to resolve
conflict, in advance, in the society by the
society themselves there of and to enhance
the values of peaceful and good
neighborhood  relations among the
residents;

WHERE AS, it is important to provide for
and protect the existing culture of resolving
conflict through arbitration based on the
constitution.
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WHEREAS, it is found appropriate to
immediately resolve conflicts often arising
in the society, protecting the society from
unnecessary ups and downs and from
incurring unnecessary costs arising there
from.

WHEREAS, it is found important to revise
the existing Dire Dawa Provisional
Administration proclamation enacted to re-
establish, the social courts by in
cooperating the aforementioned basic ideas
to re-decide their structure and jurisdiction
accordingly.

NOW, THREFORE, in accordance with the
power vested on it by article 12(1) (d) and
41(5) of Dire Dawa Administration Charter
Proclamation No. 416/1996 , Dire Dawa
Administrative ~ Council, has hereby
proclaim as follows.

PART ONE
GENERAL

1. Short Title

This proclamation may be cited as "A
proclamation issued to consolidate and
re-decide the power and function of
Dire Dawa Administration Kebele Social
courts Proclamation No. 2/2008".

2. Definition

Unless the context requires, otherwise, in

this proclamation:

1. "Charter" means the Dire Dawa
Administration Charter
Proclamation No 416/2004.

2. "Administration" means the Dire
Dawa Administration.
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3. "Kebele" means the Dire Dawa
Administration rural and urban kebele
Administration.

4. "Social Court" mans a judicial organ
of the administration, which is the
Kebele social court.

5. "Local Custom and Tradition" means
a customary practice which is not
harmful and practiced in the locality
where in the social court performs.
Arbitration and reconciliation
activities.

6. "Judge'" means a person accredited by
the kebele council to adjudicate in
kebele social courts in accordance
with  the provisions of this
proclamation.

7. "Registrar" means an employee of the
social court, who shall carry out the
activities vested on him under article
15 of this proclamation.

3. Establishment

1. Kebele social court, here in after
called '"the social court" is
established by this proclamation in
each respective urban and rural
kebeles.

2. The Social Courts which has been
established by the proclamation
issued before this proclamation shall
be re-organized based on this
proclamation.

4. Objective

The social courts shall have the following
objectives:
1. Cause the rights and privileges of the
society protected under law at the
local level.
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2. Endeavour or to bring consensus and
peaceful neighborly relation among
the residents.

3. The judgment given in the course of
proceeding shall help to eliminate
social crises, teach the residents and
enhance their attitude towards
respecting the law.

4. Facilitate a condition through which
conflicts could be resolved by
arbitration, conciliation and common
understanding.

5. Social courts shall give a judgment, if
and only if the conflicts could not be
solved by the aforementioned
mechanisms.

PART TWO
ABOUT JUDICIAL PROCEEDING.

5. Independence of Judges

The judges of the social court shall
exercise their function in complete
independence, they shall be directed by
the law and law only.

6. Dismissal of social court judge from

judicial function
A judge of a social court may not be

dismissed of his duty without the
following reasons.

1. Where the kebele council decided to
dismiss him off by majority vote
based on the opinion collected from
the kebele residents,

2. Where the judge submit his request
for resignation on his own will,

3. Where the judge dies or,

4. Where the judge changes his
residence.
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7. Accountability

The social court shall be accountable for
its kebele council.

8. Open Hearing

The social court shall hear cases in
public trail.

9. Hearing in Public

The social court shall held its hearing at
the normal bench of the kebele, however,
it may held the hearing any where in the
kebele locality, where it believes the
helding of hearing at such place has
educational value.

10. Withdrawal of Judge

1. Any judge of the social court:

a. where he has consanguinity or
affinity relation with one of the
parties,

b. Where he has personal conflict
with one of the parties or,

c. Where he has previously involved
in the case as a judge or conciliator,

he shall be withdrawn from the
social court proceeding.

2. Where the judge against whom the
objection is made do not withdraw
by his own will, the rest of the
judges shall examine and decide the
withdrawals of the judge. The
decision shall be final.

3. Where withdrawal is effected the

withdrawing judge shall be replaced
by other judge.
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PART THREE

Organizational Structure of the Social
Courts

11. Number of judges and Supporting
staffs
1. Every social court shall have one
judge who constantly work as a chair
person, and other four judges who
shall work by shift and one bench.

2. The social court shall hear a case by
the bench of a court that do have three
judges sitting.

3. The social courts of the kebele
administration  shall have one
registrar and supporting staffs as the
case may be.

12. Appointment of Judges

The Judges of the social court shall, up on
the recommendation of the chief
executive of the kebele, be appointed by
the kebele council.

13. Requirements for the appointment of
the Judge.

1. Eligibility criteria for election of the
social court judge.

a. Loyal to the constitution and the
charter of the administration,

b. Above twenty-five years of age
and residents of the kebele.

c. Who is willing to serve the
society,

d. Who win the respect of the
residents for his diligence,
honesty, sense of justice and
ethical conduct he has.
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e. Individual appointed to be a
judge of the social court, is better
to be able to read and right if
possible.

2. Election and appointment of social
court judge shall consider equitable
national representation; at least one
member of the social court judge has
to be a female.

14. Jurisdiction.

In accordance with the charter and this
proclamation the social court shall have
jurisdiction over the following civil cases
and petty offences.

1. Kebele social courts shall have
jurisdiction over cases regarding
movable property and money claim
where the amount involved does not
exceed birr 2000 (two thousand).

2. However, the «civil jurisdiction
indicated under article 1 (a) of this
provision may not include negotiable
instruments and insurance claim.

3. The social court shall have a power to
entertain and execute penalties on
petty offences clearly entrusted to it
by the regulation enacted and ratified
by the administrative council.

4. The social court shall accord a
certificate of free service rendered by
government organs to the due
applicant by examining his lively
hood of.
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5. Shall have the power to entertain a

claim of not more than 2000 birr in
both urban and rural kebele
administration = regarding  civic
associations in a place of the region
used for a common benefit and for
payment service charge and claim
regarding payment of loan rendered
by the government and civic
association.

6. As provided under the civil code:

a. About branch and roots article

1212.

b. About repair of wall or building
/Art 1218.

c. About lost things or animals Art
12109.

d. About pipes/art 1220.

e. About right way (Article 1221)

f. About rain water (Article 1245

g. Shall have the power to entertain
claims concerning about duties of
land owner below (At. 1246)

h. In addition to the power vested to
the social court by this article they
shall have power over petty
offences  annexed to  this

proclamation.
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15.

7. The social court shall have a local
jurisdiction to hear a case in
accordance with this proclamation
where:

a. The accused or the defendant
resides in the kebele at which the
social court is found,

b. The cause of action for the claim
happened in the locality of the
social court,

8. With out prejudice to article 2 of this
provision, where a case is submitted to
more than one social court, the court to
which the submission is first made
shall be deemed to have jurisdiction.

powers and Function of presiding
Judge of the social court.

The presiding judge of the social court
being accountable to the kebele council
shall represent the social court.

1. He shall lead the bench of the
social court as a president, where
the judges are not fulfilled he
shall appoint other judges and get
the work done.

2. Where he is not able to work, he
shall assign other judges.

3. He shall submit monthly reports
to the kebele council concerning
its activities and the problems
encountered.
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16. Power and functions of the registrar.

Registrar of the social court shall be
employed and assigned by the office of
the kebele, where the court resides and
shall have the following power and
duties.
1. Direct to the bench of the social
court by admitting and filling
claims submitted to the court.

2. Facilitate a condition where there
are cases referred for arbitration,
and provide the necessary support
there by.

3. Give a legalize copy of the court
summon, order and decision to the
concerned party.

4. Shall release a copy of judgment
and order of the social court.

5. Execute other functions entrusted
to him by the social court.

17. The Term of the Office of Social Court

Judge.
1. The term of the office of the social

court shall be the term of the office
of the council.

2. Without prejudice to the provisions
of sub-article 1 of this provision,
the social court judge may
repeatedly be elected and serve.

3. The Kebele Council up on loss of
confidence in relation to code of
conduct and inefficiency of the
social court judge may dismiss
them from their office.
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18. Working day of the Social Court

1.

The working day of urban keble
social court shall be four days per-
week. However, the working day of
the presiding judge shall be that of a
regular civil servant working time.
The working days of rural kebele
social court shall be two day per
week in two shifts. However; the
presiding judge shall work in both
days.

19. Allowance payable to the social court
[udges

1. Each judge of the urban social court

with the exception of the presiding
judge shall be paid an allowance
calculated for each day they work
at the end of every month, based on
the decision the administration
cabinet.

. Each judges of the rural social court

including the presiding judge shall
be paid an allowance calculated for
each day the work at the end of the
month as the administration
cabinet decided.

PART FOUR

JUDICIAL PROCESS OF THE

SOCIAL COURT.

20. Social Court procedure

1.

The proceeding of the social court
shall be held based on the culture
and customary practice of the
locality.

The judicial process of the social
court shall not be deemed to follow
the civil and criminal procedure
law.
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21. Prosecution
1. A claim brought to the social court
on a civil case or petty offence may
be instituted either in writing or
orally.

2. Inan oral claim a form prepared by
the registrar shall be filled and
signed by the plaintiff, and thereby
submitted to the social court
bench.

3. For a statement of claim submitted
to the social court there shall be a
copy of documentary evidence and
an eye witness testimony there to.
The testimony shall be entertained
based on the culture and custom of
the locality.

4. Any claim shall be submitted to the
social court in three copies.

5. To reconcile the plaintiff and the
defendant the social court may
separately or jointly deal with the
parties based on the culture and
custom of the locality.

22. Prosecution
1. The proceeding of petty offence
falling under the jurisdiction of the
social court shall be as follows:

a. Offences relating to bodily
injury, freedom, honor and
property shall be instituted by
the victim himself or his

representative.
b. Where an  offence is
committed against

government office it shall be
instituted by its representative
or attorney.
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Cc. Where an offence is committed
against the property of mass
organization or cooperatives
or other associations the claim
shall ~be instituted by
representative concerned
organization or association or
by an attorney.

d. In cases, where the offence do
not fall under sub article 1 (a)
(b) (c) the public prosecutor
office shall determine
eligibility of the person who
has to institute. a case.

Civil cases or claims may be
instituted by party in interest or
injured party or his legal
representative.

23. Service of Summon

1.

When a suit has been duly
instituted against a person in a
social court, he shall be served with
a summon that specify the date,
time place at which he is required to
a appear. It shall also specify the
name of the plaintiff and the type of
the suit in short.

Every social court summon shall be
served in writing.

24. Procedures of First Hearing
1. Before starting the hearing of the

statement of claim submitted to
through the registrar, the social court
shall propose the idea of arbitration
to the parties by ordering the
appearance of the defendant, by
assigning the registrar or other
responsible person to mediate and
decide the day on which the result of
the arbitration is submitted.
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2. In accordance with sub article 1 of

this article, where the case is resolved
in arbitration the social court shall
dismiss the case by recording the
agreement of the parties. The court
may give an order as to the execution
of the agreement.

. Where it is confirmed that the case

has not been solved in accordance
with sub article 1 of this article the
social court shall start to hear the
pleading. A summon and statement
of claim together with the evidence
shall be served up on the defendant
to present his statement of defense
on the date of adjournment.

. Where the exchange of written

response is finalized; by examining
and framing the issue, made the
party who produce his evidence,
where the appearance of the
examination of witness if necessary,
by sending summon the court shall
take the evidence of the witness.

25. Failure to appear

1. Where, in case of petty offences a

defendant fails to appear a
summoned before the court a second
summons shall be served notifying
him of the date of the next hearing,
where he fails to comply with the
second summons the court shall
issue a bench warrant for his
appearance through the police or
militia.
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2. In case of a civil dispute where,
the plaintiff fails to appear on the
day of hearing, he shall be given
one chance where, he fails to
appear for the second time the
court shall dismiss the case unless
its pending for decision.

3. Where the defendant fails to
appear in a civil case, he shall be
served with a summon for a
second time. If the again fails to
appear the court shall entertain

the case in absence.
26. Withdrawal of suit

Any time after the institution of a suit
the plaintiff may withdraw his suit
before a judgment is given by a social
court.

27. Production evidence

The social court may order the
presence of witness and production of
any document before it for making
decision.

28. Re-opening

1. A plaintiff or defendant, who for a
good cause fails to appear for the
second time as provided in sub-
articles (2) or (3) of article 25 here of,
may apply to the court stating his
reason detail, to re open the case or
re examine its decision as the case
may be.

2. Where the court is satisfied that the
plaintiff or the defendant is failed to
appear before it for good causes, it
may re open the case closed pursuant
to article 25(2) due to failure of the
plaintiff to appear, or to re-examine
its decision given in absentia as per
article 25(3) of this proclamation.
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3. Application for re opening of a case

for good cause or for re examining a
decision for good cause, shall be
submitted with in (thirty days from
the day the cause ceases to exist. Any
application submitted after the
expiry of this time limit, shall not be
entertained.

29. Court Fees

1. An applicant who submits the civil

suit pleading to the social court for
the reason of adjudication shall pay
the existing prescribed court fees.

. An applicant who can not pay court

fee can get free court service if his
poorness is ascertained by the court.

. Where a person is not able to pay the

court fees in accordance with sub-
article 2 of this article shall refund
the prescribed court fees if the
judgment goes in his favor.

30. Representation
1. Where one of the party is not able to

appear to the court due to age, illness
or for other forcemajour reason he
may be represented by his relatives
or any body he prefers to.

. Where one of the party in a pleading

is a private or government organ or
other organ that do have legal
personality the pleading may be
presented by the person represented
by the organization.
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PART FIVE

DECISION MAKING AND APPEAL

31. Decision making

1. After observing the evidence and

litigation between the plaintiff and
the defendant, if the court is not
successful to reconcile the parties it
shall render its decision to give the
resolution thereof.

. With out strictly sticking to the basic

procedures followed by other court,
the social court may follow the
culture and the customary practice of
the society; whenever it renders any
of its decisions.

. Unless agreement is reached, the

decision shall be made by majority
vote however the dissenting opinion
shall be recorded therewith.

. The social court shall examine and

render it verdict with at most 30 days
for the cases submitted to it.

32. Appeal
1. Any party aggrieved with the

decision of the social court in civil
case shall notify the court of his
desire to appeal forthwith the
pronouncement of the decision. The
court shall give him a certified copy
of the decision as soon as possible.

. The appellant shall lodge his appeal

to the city first instance court after
receipt of the copy of the decision.
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3.

Any party aggrieved with the decision
of the social court in case of petty
offence shall notify the court in writing
his desire for appeal. The court shall
immediately make a certified copy of
the decision being given to the
appellant.

The appellant shall lodge his appeal
within __ days to the appellant court.
However, the court may permit the
appellant to lodge his appeal; if it
believes the failure to lodge an appeal
on time has good cause.

The decision of the appeallet court
shall be final.

33. Power to execute Decision.

1.

The social court shall have the power
to execute its decree on the judgment
creditor to the judgment debtor.
Where executing its decision, the
social court shall have the power to
order the police or code informant
service or the militia, as a case may be.
Unless, the stay of execution is
ordered by the appeallet court, the
decision of the social court shall
continue its execution,

The social court may itself execute the
decision or delegate another social
court to execute the same.

The fine imposed by the court shall be
transferred to the state treasury,

The social court may order the
execution of the decision on the
property of the person where, he is
capable and refused to pay the fine.

34. Penalties

1.

A social court shall set free an accused
brought before it by petty offence
unless, provided guilty beyond
reasonable doubt.
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2. Where a person accused of petty

offence is proved to be guilty beyond
reasonable doubt they may impose,
according to gravity of the offence,
any of the following penalties.

a. warning the offender,

b. Ordering the offender to ask an
apology from the injured party
before the court or,

c. Condemning the same act of the
offender before the court or

d. Imposing a fine equivalent to
the offence committed, which is
payable with in a fixed period
or by installment having regard
to the means of the offender,

e. Imposing a compulsory labor
which is related to the
profession of the offender and
useful for the community, for
up to 5 hours per day and for a
period not exceeding 15 days
out side regular working hours.
Where he is not able or willing
to execute the same; he shall
pay a fine which is equivalent to
the activity there of.

3. The social court may impose more

than one penalties prescribed under
sub article 2 of this provision, where
the accused is a habitual offender or
found guilty of more than one
offence.

. In assessing sentence the social court

shall take in to account the gravity of
the offence; the lively hood of the
accused; his level of income, and
family responsibility of the accused.
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. Governmental,

. Any  proclamation,

PART SIX

Miscellaneous provisions

35. Duty to cooperate

1. The office of the kebele administration

shall render the necessary staff,
material and technical support for the
due performance of the social court.
non-governmental
organ and individuals have a duty to
respect and co-operate the order and
decision of the social court.

. Any office, organization, institution or

association employing the judge of the
social court shall extend the necessary
assistance to help him properly to
carry out his activity.

. The participation of the social court in

the judicial function shall not affect his
earnings, promotion or any other
privilege derived from his regular job.

. Any body that violates the stipulations

under sub article 2, 3 and 4 shall be
accountable by appropriate law.

36. Repealed and inapplicable laws
1. The Dire Dawa

provisional
Administration kebele social court re
establishment  proclamation no.
17 /2006 is here by repealed,
Regulation,
Directives or customary practices
which are contrary to this
proclamation shall not with respect
to matters provided in this
proclamation.
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37. Effective date

This proclamation shall come in to
force as of 5t August 2008.

Dire Dawa August 5, 2008
ADEM FARAH

Mayor of Dire Dawa Administarion
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Petty offence cases that shall be entertained by the social courts, based on criminal code of

Federal democratic Republic of Ethiopia proclamation No. 414/1996, which is proclaim by
Negarit gazet by 9th of May, 2005.

Article No Title Penalty in Birr
815 Disturbance of work or rest of others Not exceeding Birr 100.00
818 Measures against alcoholism Not exceeding Birr 300.00
819 causing public scandal while drunk or intoxicated Not exceeding Birr 100.00
820 Supervision of innes Not exceeding Birr 300.00
821 Supervision  of theatrical performance and | Not exceeding Birr 300.00
entertainment
823 Deputy of fences against others Safety Not exceeding Birr 100.00
824 Failure to exercise proper supervision over person or | Not exceeding Birr 100.00
animal
826 Supervision of Buildings Not exceeding Birr 300.00
827 control of street and public places/ which has to be | Not exceeding Birr 300.00
considered in collaboration with regulation No.
6/199%/
828 Endangering safety of communication Not exceeding Birr 300.00
830 Controlling public health and salubrity Not exceeding Birr 300.00
833 Control of food stuffs, Beverages and other | Not exceeding Birr 300.00
commodities
837 Regulation of Bureials and cremations Not exceeding Birr 300.00
844 Slight petty offence against honour. Not exceeding Birr 300.00
846 Immoral soliciting and debauchery Not exceeding Birr 300.00
850 Protection of flora and fauna Not exceeding Birr 50.00
852 Petty theft Not exceeding Birr 50.00
853 Pilfering and gleaning Not exceeding Birr 50.00
856 Defacement or Depreciation of other persons property | Not exceeding Birr 300.00
857 Damage to public monument Not exceeding Birr 300.00
859 Fliching Not exceeding Birr 100.00
860 Fraudulent obtaining of others benefits Not exceeding Birr 300.00
862 Unauthorized collection. Not exceeding Birr 300.00
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